
//x3/O~ -~

EnvironmentalStandardsfor Fill Advisory Committee
DRAFT Report

December12, 2005

During thefall of 2005, theEnvironmentalStandardsfor Fill Advisory Committee,wasappointedby theActon
Board of SelectmenandtheActonBoardof Healthasanadvisorycommitteeto theActonBoardofHealth.

A. Goal
The goal of thecommitteewasto examineexistingMunicipal,State,and Federalregulations,that areapplicable
to theuseof fill within theTownofActon, especiallyasapplicableto theActonlandfill, to determinewhetheror
not changesshouldbemadeto localregulationsorbylaws,to betterprotectActon’snaturalresources,public
health,andsafety.

B. Environmental Standardsfor Fill Advisory Committee

Chair: Mary Michelman,(ACES)
Secretary:Carol Holley, (ACES, Life After NESWCCommittee)
PeterAshton,(Acton Boardof Selectmen)
Mary Bassett-Stanford,Esq,(memberatlarge)
JoanneBissetta,(Acton BoardofHealth)
DougHalley, (Acton HealthDirector)
SueKennedy,(Acton First)

C. Background
In aneffortto determinethecurrentworth of theActon Landfill, andpotentialscenariosfor recappingthesite,
theActon “Life AfterNESWC”(LAN) Committeeissuedaseriesof RFPsin thefall of 2004. A redevelopment
proposalthat wasreceivedby theTownincludedtheprovisionto bring in largequantitiesof fill to helpdefray
thecostofredevelopmentofthesite.

A citizensgroupnamed“Acton First” formed in responseto thedevelopmentproposal. Oneof theirconcerns
wasthat currentregulationsmight allowtheuseof fill materials,includingconstructionanddemolition(C&D)
wastes,thatcontainedcontaminantsthatmight posea risk to thecommunityandits naturalresources.In
particulartheywereconcernedaboutthepotential for thefill materialto containasbestos,lead, andother
potentiallyhazardousmaterials.The ActonFirst groupmetwith theBoardof Selectmen,andcirculateda
citizenspetitionwhichplacedawarrantarticle, (which wasreviewedby Town Counsel),on theJune13, 2005
SpecialTown Meeting.

Afterdiscussionwith thechairmanof theActon Boardof Health,arepresentativeof theActon Firstgroup
agreedto requestthat noactionbetakenon thearticleattheJune2005 SpecialTown Meeting,with the
understandingthata working groupwould beformedin thefall to studytheconcernsbroughtupby thewarrant
article. Thisworking groupwould reviewtheTown’s existingHazardousMaterialsBylaw andanyother
relevantbylawsorregulationsorotherinformation,andmakerecommendationsfor anyappropriatechangesto
addresstheconcernsaboutenvironmentalstandardsfor fill material.

D. Process
TheEnvironmentalStandardsforFill Advisory Committeeconsideredfive possibleareasof concern:

1. Asbestosandasbestoscontainingmaterials

2. C&D Wastes

3. Useof contaminatedsoils at thecappedlandfill

4. Possiblefutureredevelopmentoflandfill; useof hazardousmaterials

5. Otherareasin Town
Deleted: 12113/2005

Deleted: 8:42:33 AM

l/2O/2OO~DRAFT-12:I3:S9PM,-i-



Informationrelevantto theseareasof concernwasgatheredfromvarioussourcesandreviewed. (SeeResource
list below.) The committeeespeciallyconsideredregulations/protocolscurrentlyin placethat areintendedto
minimizerisk frompotentialcontaminationin fill. The goalwasto determinewhetherornot additional
protectionsareneeded,andto makerecommendationsfor adjustmentsto local bylaws/regulations/protocolsas
needed.

E. Resources
Resourcesconsultedby theEnvironmentalStandardsfor Fill Advisory Committeeincludedthefollowing:
(Copiesof documents,availableon request.)

• WarrantArticle 3 “EnvironmentalStandardsfor Fill Material Bylaw”, June13, 2005,Acton Special
Town Meeting

• Acton’s HazardousMaterialsControl Bylaw, Chapter1 of TownBylaws
• ActonZoningBylawSection4.3 (alsoincludesDEP & Federalreferences)http://doc.acton-

ma.gov/dsweb/Get/Docurnent~9328/Zoning+Bylaws±2005.pdf
• DEPPolicy 4 COMM-97-0l, “ReuseandDisposalof ContaminatedSoil atMassachusettsLandfills”

(http://www.rnass.gov/dep/bwp/dswm/files/97-00I .pdI~
• DEP definition ofC&D wastewithin 310 CMR 19.006

(http://www.mass.gov/dep/recycle/laws/3I Ocmr1 9.htm#006)
• DEP classificationof “Special Wastes”See310CMR 19.061
• Asbestosinfo on DEPandEPA websites.(See: http://www.mass.gov/dep/air/asbhomol.htm and

http://www.epa.gov/ashestos)
• “AsbestosInformationandResourceGuide”, MADEP Bureauof WastePrevention,RevisedOct.2003

(http://wovw.mass.gov/dep/air/asbguid.doc)
• DEP ConstructionandDemolitionWastesrevisions,currentstatus---verbalupdateOct. 2005
• Correspondencere: Clay delivery to theForestRoadLandfill Acton, (CentralArteryTunnelClay

DistributionProgram)
• DEP Permitfor PostClosureReuseof Acton landfill, November2005
• CharacterizationsofBuilding RelatedConstructionandDemolitionDebrisin theUnitedStates,EPA

ReportNo. EPA53O-R-98-OlO(Definitionsfor C&D Wastesin variousstates:
(http://www.epa.govittpgtswer/hazwaste/sqg/c&d-rp~p~,fSeep.1-5 to 1-7))

• DEP standardsfor contaminantsin soils: 310 CMR4O.0975(6)(a) Table2 at
http://www.rnass.gov/dep/cleanup/laws/0975_6a.htm

• Conversationswith Acton TownstaffandDEP staff
• VariousrelevantBostonGlobearticles

Bylaws/requirementsre: fill in otherlocal communities

F. Discussion
Five areasofconcernwereidentified:

1. Asbestos
UndercurrentDEP regulationsasbestosandasbestoscontainingmaterialsarecategorizedas“SpecialWastes”
ratherthan“HazardousWaste”. Thereis concernthat this differentdesignationmayinadvertentlyprovidea
loopholein Acton’scurrentHazardousMaterialsBylaw thatshouldbeexplicitly closed. The detrimentalhealth
effectscausedby exposureto asbestosarewell documented.’Oneof themajorgoalsof Article 3 (the proposed
“EnvironmentalStandardsfor Fill Material Bylaw”), on theJune13, 2005 ActonSpecialTown Meetingwarrant,
wasto ensurethat Acton’s localbylaws/regulationsspecificallyprohibitedthedisposal,oruseof fill that
containsasbestos.Acton’s currentHazardousMaterialsBylaw doesnot makespecificreferenceto either
asbestosorDEPsdesignationof “SpecialWastes”.
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2. C&D Wastes
In Massachusettstheregulatorydefinition of constructionanddemolition(C&D) wastes,(in310CMR 19.006),
doesnot explicitly precludethepresenceof hazardousmaterialsin thesewastes:

ConstructionandDemolition Wastemeansthe wastebuilding materialsand rubble resulting
from theconstruction,remodeling,repairor demolitionof buildings,pavements,roadsor other
structures.Constructionanddemolition waste includesbut is not limited to, concrete,bricks,
lumber,masonry,roadpavingmaterials,rebarandplaster.

2

Otherstates’definitionsof C&D wastesdoexplicitly prohibit theinclusionof hazardousmaterials.
3

Becauseof thepossibleinadvertentpresenceof hazardousmaterials,therehasbeenconcernaboutthepotential
useof largequantitiesof C&D wastesat theActon Landfill if thesitewereto beredevelopedandrecapped.
Nuisanceodorsareanadditionalconcernwith thepotentialuseof high volumesof C&D wastesattheActon
Landfill, especiallygivenits closeproximity to anelementaryschoolandresidentialproperties.This hasbeen
an issuein othertowns. For example,a September11,2005 BostonGlobearticleentitled “Landfill Odor Riles
NewburyportResidents”(byGlobecorrespondentErika Lovey), states“Thebulk of thematerialbeing
transportedto thelandfill is drywall, whichcontainssufflir. Mixedwith thechemistryofthe landfill, it creates
noxious-smellinghydrogensulfidegas.” Thecompanyresponsiblefor cappingthelandfill in Newburyport
violateditscontractwith theTown,andhasbeenfined by theDEP “for leachateviolations andtheodor
problem.”

The DEP hasrecentlyrevisedits solidwasteregulations.
4

Therevisedregulationswill becomeeffectiveby July
2006 [needto confirmdate]. DEP employeeshaveverballystatedthatthenewregulationswill encourage
furtherrecyclingof C&D materials,so thattheyareremovedfrom thewastestreamandusedfor “beneficial
uses”. They statedthat thenewregulationsprohibitthedisposalof unprocessedC&D wastesandC&D wastes
containinghazardousmaterialsin landfills. The C&D wastesthatarenotrecycledaregroundup into “fines”
which arethreeinchesor smaller,orresidualswhichare6 inchesorsmaller. Both“fines” and“residuals”are
allowedto beusedasalternativedaily coverand for postclosuregradingandshapingatlandfills.

3. CaooedLandfill
The DEPhasissueda postclosurereusepermitto theTown of Acton thatstatesthat theActon Landfill is
capped.The penilit approvedproposedchanges/improvementsto thesite andstatedthefollowing asapermit
condition: “This approvalfor post-closureuseof theTown of ActonLandfill shall beaccomplishedsuchthat
the integrity of theexistingcapandthefunctionof thefacility’s monitoringsystemsshall not beimpairedin any
way. Thereis to benopenetrationofthecap.” The proposedpostclosureusesincludeimprovementsto the
currentrecyclingcenter,andthedevelopmentof recreationalusesincluding apossibledriving rangeorplaying
fields on top of thecap. The currentBoardof Selectmenhasstatedthattherearenotanyimmediateplansto
implementarecreationaluseon top ofthelandfill.

The Town’spermitapplicationproposedto usematerialcurrently stockpiledat thesite, asgrading/shaping
materialundertheproposedfields/driving range,etc. This almost24,000cubicyardsof stockpiledmaterial
camefromtheCentralArteryTunnelClay DistributionProgram(“Big Dig”). Accompanyingpaperworkshows
testresultsfor petroleumhydrocarbons,andarsenic,butnot for asbestos,chromium,cadmium,lead,mercuryor
PAHs. Chloridesweretested,but specifictestresultswerenot providedfor PCBs,VOCs, orSVOCs. As noted
by Massport,(EnviroNews”IssueNo. 2, QuarterII 2000),“Commoncontaminantsin urbanfill includeheavy
metals(e.g. arsenic,lead,chromium)andcoal tar derivativesthataretheresultof earlyindustrialactivities”. It
is in Acton’s bestinterestto know whatis in the“Big Dig” materialandto actaccordinglyto proactivelyprotect
its naturalresources,including groundwaterquality, aswell ashumanhealthandsafety.

2 http://www.mass.gov/deo/recycle/laws/3l Ocnir lt.htm#006

Seepages1-5 to 1-7at ~ ~ for definitionsof C&D
wastesin variousUS states.
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4. Future redevelopment/ recappingof Landfill; hazardousmaterial:
Thereis apossibility that sometimein thefuturetheTown maydecideto either redevelopthelandfill siteitself,
or to leaseorsell thelandto anotherpartyandallowthemto redevelopit to includestructures,whichcould
causethepenetrationof thecap. Any suchredevelopmentwould requireTownMeetingactionandis not
contemplatedatthis time. In thatcase,thelandfill wouldneedto berecapped,andredevelopmentcould
potentially includetheuseof largequantitiesof fill in orderto defrayrecapping/redevelopmentcosts. The Life
AfterNESWC Committee’sconsultant,CDM, estimatedthat thesite couldaccommodateapproximately
140,000cubic yardsofadditionalfill.

DEP regulationsallowhigherlevelsofcontaminationto bedisposedin unlinedlandfills thanis permissiblefor
fill in residentialsettings. In particular, theDEPallowsMassachusettsunlinedlandfills to acceptthereuseand
disposalof contaminatedsoilsgeneratedfrom21Esitesfrominstateandout ofstatelocations. Up to 1000
mg/kg of leadand2,500mg/kgof totalpetroleumhydrocarbonsareallowedto beusedin unlined landfills as
daily cover,intermediatecover, andpre-cappingcontourmaterial.

5
Comparethis to a maximumof 300mg/kgof

leadand200 mg/kg(5-1 Soil; GW-l) or 800mg/kg(S-l Soil; GW-2orGW-3)of total petroleumhydrocarbons
allowedin residentialsettings.

6
Leadandasbestoscouldpotentiallyraiseconcernswithin a community,if large

quantitiesof contaminatedfill werebroughtontoa landfill site, andtherewaspotential forairborneexposureto
contaminants.Petroleumhydrocarbonscouldbeapotential concerndueto theirmobility in groundwater.

Concentrationsofcontaminantsallowedby DEP*
Lead(mg/kg) TotalPetroleumHydrocarbons

UnlinedLandfill 1000* 2,500*
Non-landfill locations: Soil-I GW-l 300 200
Non-landfill locations: Soil-I GW-2 300 800
or GW-3
*DEP maychooseto allow evenhigherconcentrationsin landfills throughtheissuanceof a permit

Given theproximity oftheActonlandfill to anelementaryschoolandaresidentialneighborhood,andits
locationbetweentwo public watersupplyfields, theTown shouldact conservativelyandproactivelyto ensure
maximumprotectionof humanhealthandtheenvironmentin relationto anypossiblefutureredevelopmentof
thesite.

OtherTownshavetakenactivestepsto protecttheircommunitiesfrompossiblecontaminantsin fill material.
The Townof Wilmington is anexampleof a communitywheretheissueof reuseofcontaminatedsoils in a local
landfill wasa motivating factorforstrengtheningits local bylawsandregulations.AdoptedJune9, 2003,
Wilmington’sbylaw readin part:

Section46.2 ZoneII Prohibition

Contaminatedsoil whichresultsfromareleaseto theenvironmentis prohibitedfrombeingbroughtinto
theTownof Wilmingtonto bedisposedof, stored,stockpiled,spreadonto thegroundsurfacefor any
purpose,usedfor shaping,grading,orclosureofa landfill or formerlandfill area,orusedas fill
materialfor anyandall purposeswithin anyZoneII aquiferprotectionareawhich hasbeenapproved
by theDepartmentof EnvironmentalProtection.

This bylawwasapprovedby the MA Attorney Generalon August 25, 2003.

TheWilmington bylaw is stricterthan DEP’sstandardsasstatedin theDEP Policy on ReuseandDisposalof
ContaminatedSoilatMassachusettsLandfills (DEPPolicy # COMM-97-0I), in thatthebylawprohibits

See. DEP Policy 4 COMM-97-Ol Table I. at: ~ If
6

See310 CMR4O.0975(6)(a),Table2, at: http://www.niass.gov/dep/cleanup/laws/09756a,htm
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contaminatedsoil frombeingusedin anyZoneII areain Wilmington, includingalandfill. DEP’spolicy would
allowcontaminatedsoils to beusedin alandfill aslongasthecontaminationlevelsdidnot exceedconcentrations
listed in Table 1 of DEPPolicy4 COM1M-97-01. DEP couldallowsoilswith evenhighercontaminant
concentrationsto beusedin a landfill by issuingapermitfor theirreuse.

In DEP Policy 4 COMM-97-Ol, contaminatedsoil is definedas: “soil thatcontainsoil and/orhazardous
materialsasaresultof a releaseto the environment.This includesanthropogeniccontaminants,regardlessof
whetherthecontaminantlevelsexceedtheapplicableReportableConcentration(RC) undersection310CMR
40.0006sinceit includessoil contaminatedat lessthantheRCs.”

Sincethe2003 Wilmingtonbylaw waspassed,theWilmingtonBoardofHealthhaspasseda Boardof Health
contaminatedsoils regulationthatincludesenforcementprovisionsanddefinescontaminatedsoil asfollows:

Contaminatedsoilmeans,soil orsedimentwhichhasbeensubjectedto areleaseof oneormore
hazardousmaterialsandcontainsanamountof hazardousmaterialswhicheitherseparatelyor in
combinationwith any substanceorsubstances,constitutesapresentorpotential threatto humanhealth,
safety,welfare,or to theenvironment,andfor which notificationis requiredby theMassachusetts
ContingencyPlan(MCP) at310 CMR40.300and40.l600.~

In November2005 Wilmington TownMeetingpassedarevisedcontaminatedsoilsbylaw thatincludes
definitions,andenforcementprovisions. It is currentlyunderreviewby theMassachusettsAttorney General.

Thestatelegislatureis alsoconsideringa bill, HR1275,limiting theuseof contaminatedsoil in ZoneII areas.
This bill hasbeenreportedfavorablyoutof committee.

Theselocalandstatelegislationsshowprecedencefor actingonconcernregardingcontaminantsin fill materials.
It shouldbenotedthatActon’s landfill is locatedin a zoneIII area,ratherthanamoreprotectivezoneII area,
and ourlandfill hasbeendesignatedby DEP asalreadybeingappropriatelycapped.

5. Other areasof Town:
Fill maybeusedat othersitesin Acton in orderto makechangesin gradeandotherwisechangelandcontours
duringconstructionprojects,septic installations,homeownerorbusinesslandscaping,roadbuilding,etc. Acton’s
Town Zoning Bylaw specificallyprohibitstheuseof hazardousmaterialsin fill anywherein Acton,including in
a zone4 area,and it referencestheTown’s HazardousMaterialsControlBylaw, aswell asrelevantStateand
Federallawsandregulations.

8
Acton’s HazardousMaterialsControlBylaw, controlsthedischargeof hazardous

materialswithin Acton andprohibitstheirdischargewithin zones1, 2, and3, unlessotherwiseexemptedunder
thebylaw.

9

Due to budgetaryconstraints,thesebylawsarelargely selfregulated.The ActonHealthDepartmentperforms
occasionalspotchecksof fill usedfor septicpurposes.Developersarenotcurrentlyrequiredto file any
paperworkwith thetown to documentthesourceof fill, thequantityused,or its quality; or to certify that they
arein compliancewith Acton’sbylawsregardingthequality of fill. Enforcementof theapplicablebylawsis
generallyreactive,ratherthanproactive.

See: http://mhoa.h~g~çomcast.netIwilmington.htm#20

SeetheTown ofActon ZoningBylawat: http://doc.acton-ma.eov/dsweb/GetiDocument-
~ especially4 4.3.3.4;4 4.3.3.7and# 4.3.6.1.In theGroundwaterProtection
District sectionof thezoningbylaw,4.3.6.1 states: “FILL FILL material shallnot containeither
HAZARDOUS MATERIAL ORWASTE, orSOLID WASTE, This Sectionshall alsoapplyin ZONE4.”

SeeAttachmentI: Acton’s HazardousMaterialsControl Bylaw, especially#1.3.6;#1.3.8; #2.1.1;#2.1.2.
(Sectionshighlightedin colorin AttachmentI arerecommendedchangesto thebylaw) De!etedt2/13/2005
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In addition to theWilmington bylawandregulationdiscussedabove,otherTownshavebylawsthatprovidefor
activestepsto addressthequalityof fill within theirTown. For example:

Sudbury’sZoningBylaw states:

Adequatedocumentationshallbeprovidedto theSpecialPermitGrantingAuthority to guaranteethe
chemicalquality of thefill. The SpecialPermitGrantingAuthority mayrequiretestingby a certified
laboratoryattheapplicant’sexpense.’°

Plympton’ssubdivisionrequirementsfor roadwaysstate:

Theapplicantshallnotify thePlanningBoardEngineerasto hissourceof gravelfor fill assoonas such
informationis known,sothatsamplesmaybetakenandanalyzedby thePlanningBoardEngineer.The
applicantis advisednot to proceedwith thefilling operationuntil suchtime asthePlanningBoard
Engineernotifies theapplicantthat thegravelproposedfor thefill is acceptable.”

Cambridgehasspecificallyaddressedtheissueof asbestosin its community. The CambridgeCity Council has
enacteda local ordinanceto protectresidentsfrom potentialexposureto asbestosin soilsata WRGraceSite in
NorthActon, sinceit did not find DEP’soversightto besufficientlyprotective.’

2

Onestepthat Acton mayconsidertaking, is to requirea developerto providetheTownwith documentation
includingthesource,quantityandquality of fill material,andpossiblyalsothoseinvolved with itsexcavation,
transportation,andapplicationat Actonsites. Sucharequirementmayserveto act as adeterrentto potential
violationsof Acton’s prohibitionof theuseof hazardousmaterialin fill in Acton.

The timing ofthesubmissionof suchdocumentationis problematic. At thetime ofsiteapprovala developer
maynot know thesourceof fill to beusedon a site. Givencurrentbudgetaryconstraints,town staffdonot have
enoughtimeto bephysicallypresentonsiteeverytimefill is appliedto asite, orprior to fill beingcoveredover.
While not ideal for thepurposesof oversight,theTowncouldrequirethesubmissionof informationregarding
fill, beforeanoccupancypermitis issued. Paperworkis alreadychanginghandsatthistime, soit shouldnotbe
anadministrativeburden. On theotherhandit hasthebenefitofactingasadeterrentto potentialhazardous
materialviolations, giventhat developerswill be informedat thebeginningof theprocessthattheywill be
requiredto officially file thisinformationwith Townofficials.

G. Recommendations:
Given theaboveareasof concernanddiscussion,theEnvironmentalStandardsfor Fill Committeedevelopedthe
following recommendations:

Town Bylaws: suggestedrevisions
1. a. RevisetheexistingHazardousMaterials Bylaw asshownin Attachment1. Theserevisionsincludethe
additionof “Special Wastes”,(explicitly including asbestos),to thematerialscontrolled underthebylaw. A few
otherminor changesarealsoincludedto provideconsistencyin theBylaw wording.

‘°This is 4261 Condition f. fromtherevisedbylaw for theWaterResourceProtectionOverlayDistrict that was
adoptedatSudbuiy’sAnnualTown Meetingon4/13/05. Seethelink to Article 40 at:
jJffp://town.sudbury.ma.us/service5/depgftIWisf~js�epn3eistLa5p2tls/pITPliWsip,gFor thefull text, see:
http://town.sudbury,ma.us/documenls/dl/l927/ARTICLE4O.doc

SeePlymptonRulesand RegulationsGoverningtheSubdivisionof Land; Section6 AdministrationC.4.c.3at:
~t~n.l’iton.m#s/lan4~div6.html

Deleted: 12/13/2005
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b. ReviseActon’s Zoning Bylaw asshownin Attachment2. Theserevisionsareto includetheadditionof a
definition of “SpecialWastes”(which includeasbestos)in Section4.3, andto specificallyprohibittheir usein
fill in Actonin 4.3.6.1. TheseminorchangeswouldprovideconsistencybetweentheamendedHazardous
MaterialsControl Bylaw andtheZoningBylaw.

Landfill Reuse—-capintact
2. Testing: Theexistingstockpilesof big dig materialatthelandfill shouldbe testedfor potentialcontaminants,
especiallyfor arsenic,asbestos,cadmium,chromium,lead,mercury,PAHs, PCBs,SVOCs,total petroleum
hydrocarbons,andVOCs.

3. ,f,JJprQj~iatg,sJgj2sj.ard~iIf regrading,andrecreationalorotherusesareto occuron topof thecap,outsideof
thepavedrecyclingarea,appropriateactionsshouldbe takenbasedon theresultsof thesamplingfor
contaminants,to ensurethesafetyof thepublicandtheenvironment,andto maximizeprotectiveness,givenany
suchreuse.

Landfill Redevelopment--—recappingrequired
4. CleanFill: If redevelopmentof thelandfill that would requirerecappingis plannedin thefuture,eitherby the
Town, or by anyotherparty, thenusingwhatevermeansappropriate(deedrestriction,Town Bylaw, legal
agreement[leasecondition,purchaseandsalecondition],etc.),theTownshouldrequirethat anyandall material
proposedfor useasfill, grading, temporarycover,etc. in redevelopmentandrecappingof thelandfill sitebe
cleanfill. Contaminatedsoils/materialsfrom21 Esitesorelsewhere,thatcontainoil orhazardousmaterialsasa
resultof areleaseto theenvironment,shouldbecompletelyprohibitedfromuseatthesite.Appropriatetesting
anddocumentationshouldberequiredbeforematerialis allowedonsite.

Other areasin Town
5. Twopossiblerecommendationsfor fill in otherareasin Town wereconsideredby theAdvisory Group. Both
areofferedbelowfor BoardofHealthconsideration,sincetheAdvisory groupwassplitonwhich theypreferred.

a. Provisionscould/shouldbemade,(amendZoningBylaw oranotherappropriatedocument?),thatrequirethat
anydeveloperwho usesfill ata site in Acton to file thefollowing informationwith theTown beforean
occupancypermitcanbe issued:

• Sourceof fill used
• Quantity of fill
• Any availablesamplingdata
• Names,companies,addressesof all individualshandlingfill

During theinitial filings a developershouldbemadeawarethatthereis a requirementto provide this
informationprior to obtaininga certificateof occupancy. Knowingthat this specificinformationwill be
collectedby Townofficials (ata time whenotherpaperworkwill alsobeexchanged),mayactasadeterrentto
usingunacceptablematerialasfill ata site.

OR

b. Provisionscould/shouldbemade,(amendZoning Bylaw oranotherappropriatedocument?)thatrequirethat:
• attheinitial filing stepadevelopersigna statementthat saysthat theycertifythattheyhaveread,

understand,andagreeto abideby all of Acton‘s bylaws/regulationsthatapplyto theuseof fill in
Acton, [include specificreferences?],and

• thattheyareawarethatattheendof thedevelopmentprocesstheywill berequiredto signastatement
thatsaystheycertifythat theyhavemet all therequirementsre: theuseof fill in Acton, asspecifiedby
all applicableActonbylaws [cite specificportionsofbylaws?],asa conditionof/prior to theTown
issuinga certificateof occupancy.
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Requiringa developerto signa statementcertifying theircompliancewith Acton’s bylawsre: theuseof fill (no
hazardousmaterialcontent),mayact asa deterrentto usingunacceptablematerialasfill atasite.
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